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disposal of any hazardous substances found at the site, and persons \Vho accepted hazardous 
substances for transport and selected the site to which the hazardous substances were delivered. 

Based on the information collected, EPA believes that U.S. Metals may be liable under 
Section 1 07(a) of CERCLA with respect to the Site as a successor in interest to United States 
Metals Refining Company, the owner and operator of the USS Lead facility from approximately 
1906 through 1919. 

To date, EPA, the State of Indiana and other potentially responsible parties have taken 
several response actions at the Site under the authority of the Superfund Program. Below is a 
brief description of the actions taken at the Site. 

• Removal Actions including the excavation and off-site disposal of contaminated 
soils to reduce any immediate threats to the environment or human health posed 
by the Site. 

• A Remedial Investigation (Rl) to identify the Site characteristics and to define the 
nature and extent of soil contamination at the Site and the risks posed by the Site. 

• A Feasibility Study (FS) to evaluate different cleanup options for the Site. 

• Issuance of a Record of Decision (ROD) dated November 30, 2012, with respect to 
Operable Unit 1 (OUI) of the Site. 

• Negotiation and execution of a Consent Decree dated October 28, 2014, which 
provides for the performance of the work described in the ROD within Zone 1 and 
Zone 3 ofOUl. 

• Performance of the work described in the ROD throughout OUl. 

• Interior lead and arsenic sampling and cleanup of residences within the West 
Calumet Housing Complex (Zone l ). 

De Miuimis Settlements 

Under CERCLA § 122(g) of CERCLA, whenever practicable and in the public interest, 
EPA may offer special settlements to parties whose waste contribution to a site is minimal in 
volume and toxicity, that is, de minimis parties. 

Individuals or businesses resolving their Superfund liability as de minimis parties are not 
typically required to perform site cleanup. Instead, EPA requires de minimis settlors to pay their 
fair share of cleanup costs incurred, plus a "premium" that accounts for, among other things, 
unce1iainties associated with the costs of work to be performed in the future. In return, de 
minimis settlors receive: (1) a covenant not to sue, which is a promise that EPA will not bring 
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bee: 
Thomas Alcamo, Remedial Project Manager (SR -6J) 
Timothy Drexler, Remedial Project Manager (S-R-6J) 
Mike Rafati, Enforcement Specialist (SE-5J) 
Carolyn Bohlen, Enforcement Service Section Chief (SE-5J) 
Todd Quesada, Superfund Records Center (SM-7J) 
Leo Chingcuanco, ORC (C-14J) 
Mary Fulghum, ORC (C-14J) 
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Enclosure 1 

Site Description and History 

The U.S. Smelter and Lead Refinery, Inc. Superfund Site (the Site) is located within the city of 
East Chicago in Lake County, Indiana. The EPA has divided the Site into two Operable Units, 
Operable Unit 1 (OUl) and Operable Unit 2 (OU2). OU2 consists of the former U.S. Smelter 
and Lead Refinery, Inc. (USS Lead) facility while OUl is comprised of a residential 
neighborhood located north and east of the USS Lead facility. 

OUl consists of the surface and subsurface soil (but not the groundwater) within the following 
geographic boundaries: on the north East Chicago A venue; on the east Parrish A venue; the south 
East 15P1 Street/149111 Place; and on the west the Indiana Harbor Canal. OUl is a residential 
area known as the Calumet neighborhood, which includes a low-income housing project, single
family residences, multi-family residences, an elementary school, numerous public parks and 
various small commercial structures. 

OU2 consists ofthe former USS Lead facility located at 5300 Kennedy Avenue. This 79-acre 
parcel contained a lead refinery and smelting complex that operated principally as a primary lead 
smelter and lead refinery from approximately 1906 to 1973, but also had secondary smelting 
operations during a significant part of that time. In 1973, the facility started operating 
exclusively as a secondary lead smelter. All smelting operations at the USS Lead facility ceased 
in 1985. OU2 is bounded to the east by Kennedy A venue, to the north by the Indiana Harbor 
Belt Railroad, to the not1hwest by the Indiana Harbor Canal, and to the south and west by the 
Grand Calumet River. USS Lead is the current owner of OU2 and has owned OU2 since 
February 4, 1920. OU2 also includes the groundwater beneath OUI. 

USS Lead owned and operated a lead refinery and smelter at the Site from 1920 until 1973 that, 
among other metals, annually processed between approximately 30,000 and 40,000 tons of lead 
product and released to the environment associated lead and arsenic production wastes. Between 
1973 and 1985, USS Lead exclusively operated a secondary lead smelter at the Site that 
recovered lead from various materials including the following: lead batteries, plates, and 
elements; miscellaneous lead scrap; reverberatory slag; dross; gel cell trimmings; sump waste I 
sludge; scrap battery lead; remelted material; oxide; baghouse dust and floor sweepings; past; 
hazardous waste; and unknown or unidentified material. Prior to 1920, the USS Lead facility 
was owned by the United States Metals Refining Company. 

USS Lead generated two primary waste materials as a result of the smelting operations: (1) blast~ 
furnace slag and (2) leadwcontaining dust emitted from the stack of the blast-furnace. These 
waste materials contained hazardous substances including lead and arsenic. Blast furnace slag 
was stockpiled south of the plant building and spread annually over an adjoining 21 acre 
wetland. The blast-furnace baghouse collected approximately 300 tons ofbaghouse flue dust per 
month during maximum operating conditions. Some of the baghouse dust was reintroduced into 
the furnace for additional lead recovery. By the late 1970s approximately 8,000 tons of 
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baghouse dust were stored outside at the facility. Air emissions that contained lead and arsenic 
were released into the atmosphere through one or more stacks and, along with emissions from 
other sources, contaminated OUl and OU2. 

On AprilS, 2009, U.S. EPA placed the entire Site (both OUl and OU2) on the National 
Priorities List (NPL) by publication in the Federal Register, 74 Fed. Reg. 16,126-34. On 
November 30,2012, EPA issued a Record of Decision (ROD), which sets forth the remedial 
action to be implemented at OUl. The remedial action includes excavation and off-site disposal 
of soil with lead concentrations exceeding 400 milligrams per kilogram (mg/kg) and arsenic 
concentrations exceeding 26 mg/kg, to a maximum depth of two feet. At industrial or 
commercial properties, EPA will clean up lead that exceeds 800 mg/kg. 

On October 28,2014, the United States and the State of Indiana reached an agreement with the 
Atlantic Richfield Company and E. I. DuPont de Nemours and Co., (DuPont) for the cleanup of 
parts of OUl. The agreement is embodied in a federal consent decree entered by the United 
States District Court, Northern District of Indiana (2: 14-cv-312). Under the consent decree, EPA 
will conduct the cleanup work in the neighborhood using funding provided by the two 
companies. The EPA will identify the yards that need to be remediated, work with property 
owners to develop property-specific drawings showing which soils on the property must be 
excavated, conduct the excavation work, and restore the properties after excavation is completed. 
Atlantic Richfield and DuPont will pay for EPA's work and also will transport the contaminated 
soil out of the neighborhood for proper disposal. 

To manage the cleanup, EPA and the State oflndiana divided OUt into three zones. The 
October 2014 consent decree covers Zone 1 and Zone 3. Cleanup of Zone 2 and the 
reimbursement of past costs incurred by EPA in connection with OU 1 will be the subject of the 
next round of negotiations with all PRPs. 

R5 USS LEAD FOIA 05/08/2017 ED_001102_00650037-00007 



8 
2 

3 

R5 USS LEAD FOIA 05/08/2017 ED_001102_00650037-00008 



Gary Wilkerson 
Vice President, General Counsel and Secretary 
Mueller Industries~ Inc. 
8285 Tournament Drive, Suite 150 
Memphis, Tennessee 38125 
(901) 753-3200 

USS Lead Refinery, Inc. 
Norman Johnson, Vice President 
4780 Caterpillar Road 
Redding, CA, 96003 

Arava Natural Resource Company, Inc. 
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Registered Agent: The Corporation Trust Company 
Corporation Trust Center 
1209 Orange Street 
Wilmington, DE 19801 

Mining Remedial Recovery Company 
Registered Agent: The Corporation Trust Company 
Corporation Trust Center 
1209 Orange Street 
Wilmington, DE 19801 

Mr. Philip C. Wolf 
Senior Vice President, General Counsel and Secretary 
Cyprus Amax Minerals Company 
9100 East Mineral Circle 
Englewood, Colorado 80112 

United States Metals Refining Company 
C/0 Corporation Service Company 
2711 Centerville Road 
Suite 400 
Wilrnington, DE 19808 
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